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Council Policy 
 
Equal Opportunity 
 
Introduction 
Corangamite Shire Council is committed to the principles of equal opportunity and ensuring 
that employees face no unnecessary barriers to their full participation at work. 
 
Discrimination, harassment, bullying, victimisation and other forms of inappropriate 
workplace behaviour are not only unacceptable, but are unlawful under equal opportunity 
and occupational health and safety laws. 
 
Purpose 
This policy is to inform those who work for Council of the principles of equal opportunity 
and their application in the workplace. 
 
By effectively implementing those principles, we aim to: 

• Create a culture that is inclusive, respectful and free from discrimination. 
• Ensure that everyone has the same opportunities at work, including women, 

culturally and linguistically diverse people, people who identify as Aboriginal or 
Torres Strait Islander and people of all abilities. 
 

Scope 
This policy applies to councillors and people who perform work for Council, including 
employees, contractors, work experience students and volunteers. 
 
It applies to behaviours that occur during all aspects of employment including: 

• Work performed wherever and whenever staff may be as a result of their duties, for 
example: out of hours or off-site work, when working from home, or when working 
with clients. 

• During work-related events, for example at work related social functions or 
conferences. 

• When Councillors are performing their public duties. 
• During online activity, including social media. 

 
It applies during recruitment, training and all other aspects of employment. The policy also 
applies equally to the treatment of our customers and clients. 
 
Definitions: 
Discrimination 
Discrimination is treating, or proposing to treat, someone unfavourably because of a 
personal characteristic or attribute protected by law such as sex, age, race or disability.  
 
Direct discrimination occurs where a person with a particular characteristic or attribute is at 
a disadvantage compared to a person who does not have that attribute, under the same or 
similar circumstances. 
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For example: A worker is refused promotion because it is assumed they are ‘too old to learn 
new skills’. 

or 

A worker is harassed and humiliated because of their race or religion. 
 
Indirect discrimination happens a when a policy or practice that appears to be neutral 
actually results in a person with a particular attribute being unfairly disadvantaged. 
 
For example: An advertisement for a job as a cleaner requires an applicant to have fluent 
English. The requirement may not be reasonable if fluent English is not necessary to perform 
the job. 

or 

Having a dress code that requires no hats or head coverings in the workplace may 
discriminate against employees who wear head coverings for religious reasons.  
 
Equal Opportunity 
Equal Opportunity is the principle that the provision of employment, education, access to 
services and other social benefits should be allocated based on an individual’s strengths 
and weaknesses and not on stereotypes or other irrelevant characteristics.  
 
Equal Employment Opportunity (EEO)  
Equal opportunity in the workplace means: 

• All employees have equitable and merit based access to jobs, opportunities and 
training, regardless of irrelevant personal characteristics. 

• There is no discrimination against anyone because of a personal attribute and all 
employees are treated with dignity, courtesy and respect. 
 

Harassment 
Workplace harassment, which can include bullying behaviour, is a form of unlawful 
discrimination that is related to a protected attribute or characteristic. It is behaviour that: 

• Is unwelcome and unsolicited. 
• The person considers to be offensive, intimidating, humiliating or threatening. 
• A reasonable person would consider to be offensive, humiliating, intimidating or 

threatening. 
 

Examples of harassment include, but are not limited to: 
• Demeaning references to a person’s age, racial background, sexual orientation, gender 

identity, disability or other protected attribute. 
• Downloading or displaying offensive material or objects. 
• Yelling screaming, swearing or similar behaviour directed at someone which intimidates, 

frightens, coerces or offends them. 
 
Harassment on the basis of a protected attribute does not need to be repeated – a one-off 
incident can constitute harassment. 
 
Reasonable person test 
The reasonable person test can put a behaviour into context and ensure that a decision 
about the behaviour does not rely on a decision maker’s own, perhaps limited perspective. 
A reasonable person is a hypothetical person who exercises average care, skill and 
judgement in conduct and who is a comparative standard. 
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Natural Justice 
All people have a right to natural justice in an investigation or complaint.  This includes: 

• Being considered innocent until proven guilty. 
• Being protected from false or malicious allegations. 
• Being fully informed of the complaint and the complaint process. 
• Having the right of reply to the complaint. 
• Having a support person. 
• The maintenance of confidentiality. 

 
Positive Duty  
Councils have a positive duty under legislation to take proactive, reasonable and 
proportionate measure to eliminate discrimination, harassment and victimisation. 
This positive duty includes with the provision of goods and services, including free services. 
Complying with this positive duty may include: 

• Having up to date policies in place. 
• Having a good complaint handling process. 
• Conducting ongoing training. 
• Reviewing services and operations to prevent discrimination. 

 
Protected Attribute 
It is unlawful in Victoria to discriminate on the basis of a protected attribute. Protected 
attributes include:  

• age 
• carer and parental status 
• disability 
• employment activity 
• transgender/gender identity 
• industrial activity 
• lawful sexual activity and sexual orientation 
• marital or relationship status 
• physical features 
• political belief or activity 
• pregnancy and breastfeeding 
• race 
• religious belief or activity 
• sex. 

 
It is also unlawful to discriminate against a person who is personally associated with 
someone with any of these characteristics, or on the presumption that a person has a 
particular characteristic. 
 
Reasonable adjustments 
Councils also have an obligation to make reasonable adjustments for employees with a 
disability to perform the inherent requirements of the role. 
 
Reasonable person test 
The reasonable person test can put a behaviour into context and ensure that a decision 
about the behaviour does not rely on a person’s own, perhaps limited perspective. 
A reasonable person is a hypothetical person who exercises average care, skill and 
judgement in conduct and who is a comparative standard. 
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Sexual Harassment 
Sexual harassment is a specific form of harassment that is unwelcome and unreciprocated 
sexual behaviour. Sexual harassment can be physical, spoken or written. It can include: 

• comments about a person’s private life or appearance 
• suggestive behaviour such as staring or leering 
• sexually suggestive comments or jokes 
• brushing up against someone, touching or hugging 
• displaying offensive screen savers, photos, or objects 
• sending sexually explicit emails or texts 
• inappropriate advances on social networking sites 
• behaviour that may also be a criminal offence, such as stalking, physical assault, 

indecent exposure or sexual assault. 
 

Sexual harassment is not behaviour based on mutual attraction, friendship and respect. 
 
Workplace bullying 
Workplace bullying is repeated, unreasonable behaviour directed toward an employee, or 
group of employees, that creates a risk to health and safety, including the mental or physical 
health of an employee. (see Bullying and Harassment Prevention Policy). 
 
Victimisation 
Victimisation occurs when a person is retaliated against or treated unfairly or less favourably 
because the person has made or intends to make a complaint, or is involved in a complaint 
(i.e. as a witness). 
 
Vilification 
Vilification is unlawful and is defined as a public act that could incite or encourage hatred, 
contempt or ridicule towards people on the grounds of their race or religious belief or 
activity. This includes spoken, written, online or physical behaviour towards a particular race 
or religious group. 
 
Policy Detail 
Council is responsible for ensuring compliance with the relevant laws, and providing a 
working environment free from discrimination and inappropriate workplace behaviours.  
Council will demonstrate the following principles of equal opportunity: 

• Decisions will be made impartially and without regard to irrelevant personal 
attributes. 

• All employees will have equitable access to workplace opportunities and benefits 
which are relevant to their position.  

• Employees or job applicants who have either a temporary or permanent disability or 
illness will not be discriminated against. They will be provided with the assistance 
they need to be able to do the essential parts of their job where this is reasonably 
practicable.  

• Councillors and employees will receive training on their rights and responsibilities in 
relation to equal opportunity, unlawful discrimination and harassment. 

• The social and cultural backgrounds of all staff, councillors and customers will be 
recognised and respected.     

• There will be effective mechanisms in place to resolve complaints 
• All people involved in a complaint will have a right to natural justice 

  



Corangamite Shire Council Policy – Equal Opportunity 

 
Adopted by Council: 26 November 2019 Department: HR & Risk Management 
Agenda Item: 9.5 To be reviewed by: November 2022 
Responsibility: Manager Human Resources/Risk Revision Number: CORCOM 18-04 
Document Number: 2736757 Page Number:  6 

 

Reporting Procedure 
Corangamite Shire takes reports of unacceptable behaviour seriously and will ensure that 
they are dealt with confidentially, fairly and in a timely manner.   
 
If you believe you have been discriminated against, harassed or victimised you are strongly 
encouraged to report this to your manager. If you are uncomfortable raising the matter with 
your manager, you can raise the matter with another manager, the HR manager or the 
Human Rights and Equal Opportunity Commission.  Behaviour such as threats to harm 
someone, violence and property damage may be criminal matters and should also be 
referred to the police. 
 
Complaints and grievances will be handled in accordance with the Corangamite Shire 
Complaints, Disputes & Grievances Procedure.   
 
Gossip 
It is not appropriate to talk with other staff, councillors, or members of the community about 
any equal opportunity complaint. Breaching the confidentiality of a complaint investigation is 
a serious matter and is likely to create new problems and make it harder to resolve the 
original issue. 
 
Responsibilities 
Councillors and Staff 
Councillors and staff have a responsibility to: 

• Comply with this policy, related procedures and legislation. 
• Respect the social and cultural diversity among other councillors, staff and 

customers. 
• Report acts of unlawful discrimination, bullying, harassment or victimisation. 
• Avoid gossip and respect the confidentiality of the complaint resolution procedures. 
 

Supervisors/Managers 
Supervisors and managers have additional responsibilities to: 

• Model appropriate standards of behaviour. 
• Know the principles supporting this policy to effectively deal with any concerns. 
• Make it clear to staff that discriminatory or harassing behaviour will not be tolerated. 
• Ensure that the working environment is free of sexist, racist or any other form of 

stereotyping material such as posters or screen savers. 
• Act immediately if they witness or are advised about any unlawful or unfair 

treatment. 
• Treat staff complaints seriously and confidentially in accordance with the grievance 

procedures. 
 

Human Resources/Risk Management Department 
The Human Resources/Risk Department is responsible for making sure all employees and 
Councillors have access to this document. 
 
The department will also provide induction and ongoing training to ensure that employees 
and councillors are kept informed. 
 
Related Legislation 
As employers and providers of services, councils have obligations under the Equal 
Opportunity Act 2010 and federal anti-discrimination legislation. 
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In addition, it is against the law for councillors of local councils in performing public 
functions, to discriminate against another councillor of that council, or a member of a 
committee of that council. Section 93 of the Act which deals with sexual harassment by 
employers and employees, defines ‘a municipal councillor is to be taken to be an employer 
of employees of that council’. 
 
Federal 

• Commonwealth Sex Discrimination Act 1984 
• Commonwealth Disability Discrimination Act 1992 
• Commonwealth Racial Discrimination Act 1975 
• Workplace Gender Equality Act 2016 
• Age Discrimination Act (2004) 
• Fair Work Act (2009) 
• Commonwealth Disability Discrimination Act 1992 

 
State 

• The Victorian Equal Opportunity Act 2010 
• Racial and Religious Tolerance Act 2001 
• Victorian Charter of Human Rights and Responsibilities Act 2006 
• Local Government Act 1989 (Sections 95, 96 and Schedule 6) 
• Occupational Health and Safety Act 2004 
• Crimes Amendment (Bullying) Act 2011 
 

Related Council Guidelines 
The following guidelines and complaints handling procedures will assist employees to 
comply with this policy: 

• Recruitment & Selection Policy and Guidelines 
• Performance Management Policy and Guidelines 
• Employee Complaints, Grievance and Dispute Procedure 
• Misconduct and Discipline Policy and Procedure 
• Employee Code of Conduct  
• Councillor Code of Conduct. 

 
Human Rights 
It is considered that this Policy does not impact negatively on any rights identified in the 
Charter of Human Rights and Responsibilities Act (2006). 
 
Further advice and information about discrimination, harassment and sexual harassment  
may be obtained from: 
 
Human Resources/Risk Management Department 
Michele Stephenson, Manager. Tel: 55937135 (BH)  
 
Victorian Equal Opportunity and Human Rights Commission 
Free call: 1300 292 153  
TTY: 1300 289 621 (speech and hearing impaired) 
Web site: http://www.humanrightscommission.vic.gov.au 
 
Review Date 
November 2022 

http://www.humanrightscommission.vic.gov.au/
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