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Sale of Council Land and Buildings Policy

Introduction
The Sale of Council Land and Building Policy outlines the way in which Council
administers its real estate assets.

Council asset requirements may change over time, thus all Council land and
buildings should be reviewed regularly to ensure that the land or building is being
held for a specific purpose for current or future use or identified as potential land or
building for disposal.

Purpose
The purpose of this policy is to establish a framework for Council decisions when
considering the disposal of Council land or buildings.

This framework should assist to ensure that Council land and buildings are disposed
in a responsible manner, in accordance with the outlined policy, legislative
requirements and consistent with the Council Plan 2021-2025:

Facilitating and supporting economic development.

Improving the health and wellbeing of our residents.

Ensuring that we maintain our strong financial position.

We listen to and engage with our community.

Council promotes best value and value for money for its ratepayers.

Scope
This policy is applicable to all Council owned land and buildings.

Laws and regulations

There are many laws and regulations that apply to the way in which Council disposes
of its land holdings. The sale of Council land and buildings should be in accordance
with the Local Government Act and any subordinate legislation (regulations).

Surplus Council Land and Buildings

Council will review, identify and evaluate, on an as needs basis, all Council land
holdings. Properties that are designated as surplus to requirement may be made
available for sale.
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Surplus Council land and buildings will be identified and considered using the
following criteria:
e history of the land
size and location of the property
demonstrated past and current usage
surrounding usage
community or Council plans
strategic relevance
access to the property
demonstrated community need
future foreseeable use. This may include Council, community, amenities,
environmental and infrastructure usage.

All property marked as being surplus will be subject to a report to Council outlining:
e the reasons for the recommended sale
e a valuation (as per the rating system, which is provided by the Valuer-
General’s Office)
e the proposed method of sale
e community consultation plan and outcomes

The valuation will be listed separately and remain confidential to ensure the integrity
of the sale process. Once Council approval has been received, a public submission
process will take place advertising Council’s notice of intention to sell in accordance
with the provisions in the Local Government Act.

Requirement for a Current Valuation of Land

In accordance with the Local Government Act, before a council sells or exchanges
land, it must obtain a valuation of the land which is made not more than 6 months
prior to the sale or exchange of that land.

The valuation must be conducted by a valuer that holds the qualifications or
experience specified under Section 13DA of the Valuation of Land Act 1960. Under
Section 13DA of this Act, councils are obligated to appoint a valuer who holds the
experience or qualifications specified from time to time by the Minister by notice
published in the Government Gazette.

General Principles
The method of sale chosen to sell the property will be determined by the nature of the
land or building.

Council will aim to maximise the price of asset sales.

Different sale methods that can be considered are:
e sale through a real estate agent

e sale by public auction

e sale by public tender

e sale by public registration or expression of interest

e sale/exchange by private treaty.
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Each sale method has its benefits of exposing the land to the market. The following
principles will apply to the sale:

e The sale of land is not permitted before an auction or close of tenders.

e The reserve price will be set prior to an auction, close of tenders or receipt of
offers and remain confidential.

e The valuation will be used as the reserve price.

e If land fails to sell at auction, it is to be passed in for negotiation with the
highest bidder and offered for sale to that person at not less than the reserve
price.

e |If the land remains unsold following negotiations after an auction or
unsuccessful tender, it should be left on the market for private sale at not less
than the reserve price for an appropriate or reasonable period of time as
determined by the CEO or delegated officer.

e A decision to accept a written offer which is lower than the valuation can only
be made by Council decision. Having considered relevant factors and Council
having formed an opinion that the offer is reasonable, the land may be sold.
Council will disclose the reasons for its decision, in a future Council Report, to
sell the land for a price lower than the valuation.

Use of Proceeds
Income from the sale of land will be treated as revenue in the year which it is
received and considered as part of any budget considerations.

Dating of Documents

In accordance with key findings determined from the Local Government Inspectorate
Review in April 2015, Council is required to attach a copy of the legal advice
received, regarding the dating of documents to all lease agreements. A file note will
be included referring to the legal advice received. (Doc ID 1178161).

Reference to linked Procedure or Guidelines
References accompanying this policy that should be reviewed when considering the
sale of Council land including

e [ocal Government Act 2020.

This legislation can be found at https://www.legislation.vic.gov.au/

e Local Government (General) Regulations 2015 and/or any future regulations
This legislation can be found at https://www.legislation.vic.gov.au/

e Valuation of Land Act 1960. This legislation can be found at
https://www.legislation.vic.gov.au/

e Council Plan 2021-2025.

This can be found at https://www.corangamite.vic.gov.au/

e Local Government Best Practice Guideline for the Sale, Exchange and
Transfer of Land, Department of Planning and Community Development, June
2009, https://www.corangamite.vic.gov.au/

e Procurement Policy, Corangamite Shire, December 2021 or the most recent
version where it is endorsed by Council

e Gender Equality Action Plan 2021 — 2025 can be found in ECM document

3055249
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Review Date

This policy will be reviewed in April 2028, or earlier as required by changed
circumstances including changes to the legislation and policies of Corangamite Shire,
the Victorian Government and its agencies or Federal Government and its agencies.

It is considered that this Policy does not impact negatively on any rights identified in
the Charter of Human Rights and Responsibilities Act (2006).

It is considered that this policy does not adversely impact members or employees of
different genders and has been developed in accordance with the Gender Equality
Act 2020.
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